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Part I

Introduction

1. A police service, and our criminal justice system, need the confidence of

the public in order to function properly and efficiently.  The Saskatoon

Police Service acknowledges that its investigation of the death of Neil

Stonechild and its handling of the concerns of the family of Neil

Stonechild should have been better.  

2. The detailed examination by this Commission of the conduct of the

Saskatoon Police Service investigation of the death of Neil Stonechild has

been very difficult for the Saskatoon Police Service and its members.  But

the Saskatoon Police Service agrees that examination was necessary,

and believes that it has already been beneficial to it, and to the

community.  Mistakes were made.  The Saskatoon Police Service has

learned from them and has already made some changes to its policies

and procedures to try to prevent the happening of the same in the future,

and looks forward to this Commission’s report and recommendations as

to what additional matters it can and should do to improve itself and to

provide better service to this community.  The Saskatoon Police Service

is confident that the report and recommendations of this Commission will

go a long way in helping the Saskatoon Police Service improve the

services it offers to the citizens of this community.  
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Part II

Submission

3. There are four areas that the Saskatoon Police Service wishes to

address:

(a) Brief comments regarding the original Saskatoon Police Service

investigation;

(b) Brief discussion as to the evidence of several witnesses, and in

particular, Jason Roy and Dr. Emma Lew;

(c) Concerns raised over the Saskatoon Police Service Issue Team; and

(d) Improvements and changes made by the Saskatoon Police Service

since 1990, and recommendations that the Saskatoon Police Service

submits that the Commissioner may wish to consider.

(a) Brief Comments Regarding the Original Saskatoon Police

Service Investigation

4. In his evidence, Deputy Chief Dan Wiks, on behalf of the Saskatoon

Police Service, acknowledged that the investigation by the Saskatoon

Police Service of the death of Neil Stonechild was inadequate.  During his

testimony on January 8 and 9, 2004, Deputy Chief Wiks reviewed the

investigation and pointed out those parts that, in his view, had been

conducted properly, and those that had not.  
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5. In summary, Deputy Chief Wiks testified that, in his view, it would likely

have been very helpful had either a Morality or a Major Crime Investigator

been directed to attend at the scene.  He also testified that there should

have been a better search of the scene, especially relating to the missing

shoe of Neil Stonechild.  There should have been better follow-up with a

number of witnesses and certain leads.  Following from that there should

have been an explanation of how some of the conclusions were arrived

at.  (For example, the elimination of “the Pratts” as suspects.) 

6. It is not clear exactly what happened, but there should have been more

consideration given to the request of Sergeant Keith Jarvis to have the

file transferred to Major Crime.  Further, it is common knowledge that the

early days of an investigation are the most important, and as such the file

ought not to have been permitted to sit uninvestigated for several days

while Sergeant Jarvis was on days off.  Finally, it appears that the file had

been prematurely closed, and that little or no review of that decision was

in fact made.

7. More comments will be made about policy and procedure in the section

entitled “Improvements and Changes made by the Saskatoon Police

Service since 1990, and Recommendations that the Saskatoon Police

Service Submits that the Commissioner May Wish to Consider”
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(b) Brief Discussion as to the Evidence of Several Witnesses,

and in particular, Jason Roy and Dr. Emma Lew

8. The first term of reference given to this Commission was to inquire into

any and all aspects of the circumstances that resulted in the death of Neil

Stonechild.  To that end, this Commission examined those circumstances

in detail hearing many days of testimony from numerous witnesses, who

were examined and cross-examined.  The Commission also had the

benefit of the  extensive RCMP investigation prior to the Commission, and

further investigations conducted by the Commission through its counsel

prior to and during the hearings.

9. Numerous theories were propounded and possibilities were raised. 

Unfortunately, it seems to the Saskatoon Police Service, despite all these

efforts, no clear picture emerged as to exactly what happened after Jason

Roy and Neil Stonechild parted.  

10. The Saskatoon Police Service will leave detailed discussion and

arguments about evidence and its meaning to other parties to this

Commission, but does wish to comment briefly on some aspects of

several witnesses, mostly Jason Roy and Dr. Lew.
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11. The evidence of Jason Roy is important because he was the last known

person to have contact with Neil Stonechild.  The Saskatoon Police

Service submits that this Commission should consider the following

points:

• his evidence at the time by means of his written statement to

Sergeant Jarvis was not the same as the evidence he ultimately

gave to this Commission in significant respects.  

• there is a significant possibility that Jason Roy was the victim of the

phenomena Dr. Steven Richardson described as “filling in”.  As well,

Dr. John Yuille testified that memory does not generally improve over

time, and one should be suspicious of memory that does improve

over time, absent some explanation.

• as noted, Jason Roy’s evidence changed significantly from 1990 to

that given to this Commission.  But an examination of what he said

to other witnesses over time indicates that his evidence seems to

have changed “incrementally”.  This was described in the application

of the Saskatoon Police Service to call Dr. Jim Arnold, which

application was heard on January 9.  Those points will not be

repeated here since they appear in the transcript.

• before this Commission, Jason Roy testified that he saw Neil

Stonechild in the back of a Saskatoon Police Service car in

handcuffs with blood running down his face and a gash on his nose. 

But, Dr. Lew testified that in her opinion, based upon an examination

of close-up photographs prepared by the University of Saskatchewan
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 Unfortunately Dr. Dowling, Dr. Adolph and Dr. Fern did not have the1

benefit of seeing the close-up photographs prepared by the University of
Saskatchewan Anatomy Department at the time they testified because no one
appears to have thought of having  such prepared until suggested by Dr. Lew,
Dr. Rao and Dr. Matshes in November of 2003.

Anatomy Department , that the injuries to Neil Stonechild’s nose1

were caused perimortem, that is at or about the time of his death,

and therefore it would have been impossible for Jason Roy to

actually have seen what he appears to believe he saw. 

Furthermore, there was no evidence to substantiate the significant

bleeding Jason Roy described.

• as to the handcuffs, it is submitted that the evidence of Gary

Robertson was completely refuted by Dr. Lew’s evidence.  Her

examination of the marks on Neil Stonechild’s right hand, as

depicted in the enlarged photographs prepared by the University of

Saskatchewan Anatomy Department, led to her conclusion that the

marks were not consistent at all with handcuffs, but are consistent

with post mortem clothing marks.  In fact, Dr. Lew testified that there

is visible within the marks themselves a pattern consistent with the

weave of cloth, and not the smooth metal of handcuffs.  Further, the

mark is not consistent with handcuff marks in terms of placement on

the hand and the fact that in the area at the base of the thumb there

is an indent on either side of a highpoint at the base of the thumb,

but no mark whatsoever on that highpoint.  Thus, while the evidence

of Gary Robertson at one time appeared important, it is apparent

that his conclusion or assumption that the injuries to Neil

Stonechild’s nose or the marks on his wrist were caused by

handcuffs is simply wrong.
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(c) Concerns Raised over the Saskatoon Police Service Issue

Team

12. Over the course of the Inquiry, concerns were expressed regarding the

Saskatoon Police Service Issue Team and the fact that Saskatoon Police

Service did consult with experts about some aspects of the Neil

Stonechild matter.

13. As Deputy Chief Wiks testified, the Saskatoon Police Service had never

been through an Inquiry of this sort before.  The Saskatoon Police

Service therefore created a body which became known as the “Issue

Team”.  Its primary functions were to identify, locate and provide to

Commission Counsel any information and documentation required for this

Commission, to do prepatory work that the Saskatoon Police Service

needed in order to ready itself for the Commission hearings, to deal with

security and safety matters for this Commission in conjunction with the

RCMP and Commission Counsel and to develop communication plans

both internally and externally.  In that regard, it established liaison

mechanisms with the RCMP and the Saskatoon City Police Association

with respect to its members.  As part of its functions it attempted to

identify any issues that might arise or that should be raised in relation to

this Commission, and it did also act as a “sounding board” in respect to

various matters.

14. As a result of various ideas raised by the Issue Team, and various

requests made by Commission Counsel, the Saskatoon Police Service

generated a large number of reports, which were disclosed to

Commission Counsel, and many of which have been marked as exhibits

in these proceedings.
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15. The entire minutes of the Issue Team (with certain security and solicitor-

client issues excluded) were provided to Commission Counsel at his

request, without any objection, and made an exhibit in this proceeding.  

16. As is apparent from the minutes of the Issue Team, these were not

formal minutes in the sense that they documented formal resolutions, etc.,

but simply were notes about all the matters, speculation, possibilities,

thoughts, etc. discussed by the Issue Team.  

17. From previous experience when “high profile” cases are before the courts,

the Saskatoon Police Service was aware that it would likely receive “tips”

from the public as the Inquiry proceeded.  Accordingly, it set up a tip line. 

All tips received were passed on to the RCMP and/or Commission

Counsel to do with as they saw fit - none were investigated by the

Saskatoon Police Service.

18. In relation to Saskatoon Police Service employees, the Issue Team did

discuss modes of communication with Saskatoon Police Service members

to make sure that members who, obviously, are and were keenly aware

and interested in the issues being dealt with by this Inquiry, could be kept

informed.  It also dealt with and discussed issues with respect to

Constables Larry Hartwig and Brad Senger, given their particular

involvement.

19. The existence of the Issue Team was not hidden.  An examination of the

minutes demonstrate that it was not an investigative body.  It related to

various brainstorming and preparation issues to try and figure out what

kinds of information the Saskatoon Police Service had or could acquire

from its records which would assist the Commission and what the
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Saskatoon Police Service might need to do to prepare for the Inquiry. 

The fact that the minutes are so complete and document all matters

discussed by the Issue Team indicate that there was absolutely no

intention whatsoever to interfere with any part of the RCMP investigation. 

Nor did that happen in fact.  In fact the opposite is true.  The Issue Team

was there to and, it is submitted, did assist in the Inquiry in any way it

could.

20. As a party granted standing to the Commission, the Saskatoon Police

Service received in June of 2003 disclosure from Commission Counsel. 

Included in that were the Gary Robertson photogrammetric materials. 

Gary Robertson’s materials, at that time, appeared very important.  As

Deputy Chief Wiks testified, he had never heard of photogrammetry and

needed to know what it was and how it worked, etc.  The Saskatoon

Police Service also needed to know whether or not this was a valid

application of the procedure, and whether the results were trustworthy, in

general, and specifically in this case.

21. Deputy Chief Wiks met with RCMP officials in August of 2003 and

expressed certain concerns he had, as a fellow police officer, in terms of

the apparent conclusions of Gary Robertson.  The RCMP were not able

to answer those concerns, and Deputy Chief Wiks advised officials of the

RCMP that the Saskatoon Police Service was intending to consult Dr. B.

McGee, a forensic pathologist (see evidence of Chief Superintendent

Darrell McFadyen).  The RCMP gave him their “blessing”, and the

consultation proceeded (transcript pages 6113 and 6114).

22. It is important to note that the Saskatoon Police Service had duly applied

to this Commission for permission to consult with Dr. McGee, and as part
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of that application agreed that all information from Dr. McGee would be

made available to Commission Counsel, which did happen.  In the end

result Dr. McGee was not able to assist on the issue of photogrammetry,

other than to indicate he had never heard of it being used in this fashion,

but did offer useful information with respect to opinions as to the injuries

on Neil Stonechild’s body.  Again, all such information was passed on to

Commission Counsel, who then did himself interview Dr. McGee. 

23. Subsequently, in late November, 2003, the Saskatoon Police Service

“stumbled” across Dr. Lew, Dr. Valerie Rao and Dr. Evan Matshes, who

were presenting a seminar in Regina and Saskatoon on child abuse.  At a

brief meeting with the doctors, Drs. Lew and Rao suggested that it would

be useful to have detailed close-up photographs of the injuries prepared.  

24. Oddly enough, prior to that time, throughout this entire investigation, no

one seems to have thought of doing that (including the Saskatoon Police

Service).  

25. These detailed photographs were prepared by the University of

Saskatchewan Anatomy Department from the original negatives.  In order

to facilitate this, discussions were held with Commission Counsel and the

RCMP during the hearings in early December, at which time the

suggestions by Drs. Lew and Rao were passed on.  However, neither the

RCMP nor Commission Counsel appeared to want to arrange for this to

be done themselves and therefore the Saskatoon Police Service, with

their knowledge and permission, did so.  Once the photographs were

received, copies were provided to Commission Counsel and Drs. Lew and

Rao and their opinions received.  Ultimately, Commission Counsel

decided to call Dr. Lew as a Commission witness.
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26. While this is a long explanation as to the Saskatoon Police Service’s

reasons for doing what it did, it is respectfully submitted that the bottom

line to the Saskatoon Police Service in doing so was to find out the truth,

whatever it was.  While criticisms have been levelled at the Saskatoon

Police Service for taking the steps it did, this overlooks the fact that the

Saskatoon Police Service had committed to pass on all results of the

consultations it made regardless of result.  One must wonder whether

the same criticisms would be levelled had the results shown that Gary

Robertson’s conclusions were correct, as opposed to being incorrect. 

Indeed if one looks at many of the reports generated by the Issue Team,

or a result of the Issue Team, one must acknowledge the reports and

conclusions were passed on regardless of the fact that some of them

were not particularly complementary to Saskatoon Police Service

procedures and policies, etc.

27. In summary, it is submitted that the Saskatoon Police Service went out of

its way not to interfere in the RCMP’s criminal investigation.  The

Saskatoon Police Service never conducted any criminal investigation of its

own after the matter was referred to the RCMP.  All the concerns it had

and all matters it discovered were shared with the RCMP and/or

Commission Counsel, regardless of what party the results “favoured”. 

Never at any time did it follow-up on tips received or interview any

witnesses the RCMP had located or interviewed.

28. The concern of the Saskatoon Police Service, with respect, was to get the

best information before the Commission which would best enable the

Commission to find out the truth, whatever it may be. 
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(d) Improvements and Changes made by the Saskatoon Police

Service since 1990, and Recommendations that the

Saskatoon Police Service Submits that the Commissioner

May Wish to Consider

29. During the course of his evidence, Deputy Chief Wiks, through reports

and testimony, described some of the changes that have been made by

the Saskatoon Police Service since 1990, and some changes which are

planned for the future.

30. We do not intend to go into detail in this Submission about those but will

simply highlight some of the salient changes, improvements and reports

which document the same.

31. The most comprehensive report was the audit review conducted in the

early 1990s (Exhibit P-149).  Deputy Chief Wiks in his testimony directed

the attention of the Commission to the most significant parts of that (see

testimony of Deputy Chief Wiks commencing on page 6589).
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32. Improvements that were made included:

• in the early 1990s the trend to generalization of detectives was

abandoned in favour of retaining specialized units with more

expertise.

• most importantly, more training and better procedures given much

higher emphasis. 

• the Deputy Chief himself was involved in the creation of the

suspicious death triangle and training with respect to the same

(Exhibit P-156).  

• in addition, various checksheets and review forms were created and

implemented (Exhibits P-157, P-158 and P-159).  

• creation of easily portable and accessible policy manuals for field

supervisors (now available on in car computers to all members).

• more recently, the Saskatoon Police Service created a Sudden

Death Review Committee to examine the investigation of every

sudden death before such file can be closed to make sure that a

situation such as the investigation of the death of Neil Stonechild

does not happen again. 

• the Saskatoon Police Service has secured more filing storage space.

• the Saskatoon Police Service has recently revised its policy with

respect to retention of notebooks.  
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The “Confidential” notation can be ignored.  This paper is being provided2

to the Commission with their specific knowledge and consent.

• the Saskatoon Police Service has also implemented a “cold case

squad” in order to attempt to follow-up on old unsolved cases, as

have many other police services.  

• the Saskatoon Police Service is currently in the process of installing

global positioning system equipment in all of its patrol cars which will

track movement of the cars and retain the same for future reference

and/or investigations.

• the major crime investigators now work in pairs and investigate all

suspicious deaths.  Also, suspicious deaths are treated as murder

investigations until they are proved not to be.  Unsolved ones are

retained and classified as murders.

• the Saskatoon Police Service invites the Commission to recommend

that the Province of Saskatchewan consider implementing a Medical

Examiner system to replace the Province of Saskatchewan’s Coroner

system.  (see evidence of Dr. Graeme Dowling and Dr. Lew.)  In that

respect, the Saskatoon Police Service is attaching a copy of a paper

delivered by Dr. Emma Lew and Dr. Evan Matshes to the

Saskatchewan Association of Chiefs of Police in April of this year

which considers in detail how much a system could, in fact, be

implemented in Saskatchewan, and there estimated costs thereof.2
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Part III

Conclusion

33. As stated earlier in this Submission, the Saskatoon Police Service

investigation of the death of Neil Stonechild was inadequate, and the

response of the Saskatoon Police Service to the concerns raised by the

family of Neil Stonechild, particularly his mother, Stella Bignell, in 1990,

was also inadequate.  For that, Chief Russell Sabo, on behalf of the

Saskatoon Police Service, sincerely apologizes.  Mistakes were made. 

Mrs. Bignell’s concerns were not properly addressed.  The family of Neil

Stonechild, and the community, deserved better.  The Saskatoon Police

Service wants to assure the family of Neil Stonechild, and the community,

that the Saskatoon Police Service has learned from its errors, and will do

whatever it can to prevent this from happening again.  The Saskatoon

Police Service anxiously awaits any and all comments or

recommendations this Commission will make with respect to its policies

and procedures with a view to improving the service it offers to the

community.

All of which is respectfully submitted.

Dated at the City of Saskatoon, in the Province of Saskatchewan, this 6th

day of May, 2004.

Theresa Dust, Q.C., City Solicitor

Per:  
Solicitor for Saskatoon Police
Service
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This Written Submission was delivered by:

Office of the City Solicitor
City Hall
222 Third Avenue North
Saskatoon, Saskatchewan
S7K 0J5

and the address for service is same as above.

Lawyer in charge of file: B. H. Rossmann. Q.C.
Telephone:  (306) 975-3270
Facsimile:   (306) 975-7828
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